




































Proposed Amendment to Section 5012
(DLIS) (RR P1) 
• Requires DWR to annually submit to the Council a written 

report including specific information about its decisions to 
award State funds for Delta levee improvement and levee 
rehabilitation projects (subsection (b)(2)(A))

• When DWR’s contributions toward Delta such projects 
deviate from the DLIS priorities, the annual report must 
identify:

• Identify how the funding is inconsistent with the DLIS priorities

• Describe why variation from the DLIS priorities is necessary

• Explain how the funding nevertheless protects, lives, property, 
and State interests (subsection (b)(2)(A))

19

Agenda Item 11



Proposed Amendment to Section 5001
(Definitions) (Delta Plan Glossary) 

• Defines new terms, including:

• “Levee improvement” means the levee improvements intended to 
reduce the probability of flooding. An example of a levee 
improvement would be changing a levee geometry to reach a higher 
level of protection. (subsection (w)) 

• “Levee rehabilitation” means levee repair work needed to restore the 
levee integrity and preserve existing flood risk reduction benefits. 
Examples of rehabilitation work include raising the levee crown to 
offset subsidence, flattening waterside slopes, constructing landside 
berms, and widening levee crowns. (subsection (y))
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Proposed Amendment to Section 5001
(Definitions) (Delta Plan Glossary) 

• Defines new terms, including:
• “Levee maintenance” means annual or routine levee maintenance 

work intended to preserve the levee system in its current condition. 
Examples of maintenance work include patrols, surveys and 
inspections, extermination and control of burrowing animals, work on 
the levee crown to improve access or drainage, removing vegetation 
or debris, control of seepage and boils, cleaning drains and toe 
ditches, restoring rock protection, and maintenance of levee-related 
habitat improvement sites. (subsection (x))
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Policy RR P1
Non-Substantive Changes Since April 2018

• Clarified DWR reporting requirements

• Clarified reference to “rehabilitation”

• Added definitions of “Very-High Priority Islands or Tracts”, 
“High Priority Islands or Tracts”, “Other Priority Islands or 
Tracts” to Section 5001

• Various other clarifying language additions and edits
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Rulemaking Process 
• Notice of Proposed Rulemaking 

• Filed and published in California Regulatory Notice 
Register on July 5, 2019

• 45-day public comment period July 2, 2019 through 
August 19, 2019

• Noticed public hearing

• Council received 26 comment letters

• Available at www.deltacouncil.ca.gov

• Written responses to be provided in Final Statement of 
Reasons 24
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Comments
• Alignment of definitions and objectives with other 

programs
• Request for extension
• Consistency with existing law and authority
• Would add additional process and delays without 

improving outcomes
• EAD methodology should account for system-wide 

economic impacts
• Adequacy of economic analysis of the regulation
• Insufficient consultation to develop priorities with the 

Flood Board
• Reduced funding for small and vulnerable communities
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Supporting Documents 
Attachment 1
Resolution 2019-02 – Public Hearing on Proposed Rulemaking
Attachment 2
Resolution 2018-01 – Delta Plan Amendments and PEIR
Attachment 3
Proposed Amendment to Existing Regulation 23 CCR sections 5001 and 
5012
Attachment 4
Proposed Delta Plan Appendix P 
Attachment 5 
Initial Statement of Reasons and Economic and Fiscal Impact 
Assessment 
Attachment 6
Changes to Proposed Regulation Since April 2018 Adoption 
Attachment 7
Economic and Fiscal Impact Statement 
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Staff Recommendation 
Following completion of the public hearing, adopt 
proposed Resolution 2019-02 (Attachment 1 to the staff 
report) authorizing the Executive Officer, or designee(s) to:

• prepare written responses to public comments

• prepare other pertinent documents, including a Final 
Statement of Reasons

• incorporate any changes identified by the Council at today’s 
meeting, and any other changes as necessary subsequent to 
the meeting

• present the proposed regulations, including any such changes 
and documents, to the Council for consideration and possible 
adoption at a future Council meeting

• take such actions and steps as are necessary to effect the 
intent of the resolution
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